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Introduction

Clause:1 Planning is a specialised consultancy dedicated to assisting
property developers, architects, building designers, business applicants
and other regular users navigate the increasing complexity of Victoria's
State and Local Planning Controls.

Our team works across both metropolitan and regional Victoria and
provides a comprehensive list of planning services for a diverse range of
clients. Since our inception in 2004 we have provided advice and services
on hundreds of projects throughout the state.

The following submission is made on behalf of Clause 1 Planning.

For more information about Clause 1 please visit www.clausel.com.au

Regulation 15

1. What Information is Required to Constitute a Permit
Application

The minimum standard of information required to accompany a planning
permit application is clearly specified in Regulation 15. The interpretation
of Regulation 15 and its relationship with Sec 47 of the Planning and
Environment Act 1987 was the subject of the VCAT determination in ML
Design v Boroondara, P2088 [2005].

In that matter the Tribunal stated:

12. Section 47 of the Act deals with applications for permits and
sets out what must accompany an application. Section 47(1)(a)
states that an application must be made in accordance with the
regulations and regulation 15 of the Planning and Environment Act
Regulations 2005 sets out what an application must contain.[5]
Section 48(1) requires an application for permit to be signed by the
owner of the land or include a declaration by the applicant that the
applicant has notified the owner about the application if the
application is not the owner.

13. | interpret these provisions to mean that the actual application
for permit is the application form that contains the information set
out in regulation 15 and that is signed by the owner or contains a
declaration as required by section 48(1) (if relevant). The
application must be accompanied by the prescribed fee and other
information set out in section 47 but the fee and the information do
not constitute the application itself. Therefore it is the date upon
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which a completed application form is lodged containing all the
information required by regulation 15 and which meets the
requirements of section 48(1) (if relevant) that is the date upon
which the application for permit is received.

14. If the permit application is not accompanied by all the
accompanying information required by the rest of section 47, this
does not mean that an application has not been received, although
it may mean that the application is not complete and cannot be
determined until the information is provided. (emphasis added)

We wholly support the Tribunal’'s above interpretation.

We are aware that a number of Councils are not accepting permit
applications that include the minimum information outlined in ML Design.
They are using “under the counter” policies to return unacknowledged
applications, not lodged in the planning register, that do not include their
proprietary wishlist of application material.

We have attached two such examples at Appendix Al and A2.
Appendix Al:

Includes correspondence from Whitehorse City Council that outlines what
they want to be supplied with applications. It also includes correspondence
showing how an application within a (then) R1Z with no overlay controls
has refused to be received/acknowledged by Council until such time as an
accompanying arborist’s report was supplied.

Appendix A2:

Includes a copy of correspondence between our office and Brimbank City
Council relating to a similar matter, in which Brimbank setsaside
theTribunal’s legal interptretation of Reg 15 in the ML Design decision.

The attached appendices depict what we believe is a push by some
municipalities to increase the minimum information required to accompany
a permit application and an unreasonable misinterpretation of Regulation
15 that significantly disadvantages permit applicants.

Other examples we are aware of include Councils refusing to
receipt/acknowledge an application until such time as:

e A copy of a redundant restrictive covenant was provided,;
e The ‘land owner’ had signed the application form.

We warn strongly against increasing the requirements of ‘what constitutes
an application’ or providing Council with the opportunity to return
applications that meet the existing requirements of Regulation 15. We
consider that any such move will significantly disadvantage permit
applicants.

In support of this position we note that Section 54 of the Planning and
Environment Act 1987 provides a robust opportunity for Council to seek
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additional information (without the statutory clock ticking). In addition, any
amendment to an application under Sec 50, 50A or 57 allows Council to
restart the statutory clock.

Although we applaud any effort by Council to decrease processing times,
unreasonably delaying the receipt of an application significantly
disadvantages the permit applicant and will not positively influence the
times in which Councils determine applications.

Remedy

The first paragraph of Regulation 15 should be reworded to make it clear
that:

i. Items (@) — (f) constitute the minimum requirements for a
planning application; and

ii. An application containing the items (a) —(f) is considered
to be received on the day it is received; and

iii. Additional information, beyond that contained in items (a)
—(f), required to accompany an application as specified in
the Planning and Environment Act 1987 and subordinate
policy can be requested under Section 54 of the Act.

Regulation 16

2. Is it the Whole Project Cost or the Difference

When lodging an application to amend a permit under Section 72 of the
Planning and Environment Act 1987 some Councils are calculating the
required application fee based on the cost of the entire development rather
than the cost of the works associated with the amendment.

For example, a $7million apartment development (with an existing
planning permit) the Section 72 amendment application fee associated
with changing the location of a driveway (or other similar, small alteration
with potential detriment to neighbours) could range from $4837 (Class 8)
or $102 (Class 4) depending on Council’s interpretation.

Remedy
Regulation 16 should clarify that the required fee relates to the difference

in cost between what has been previously approved and what is being
sought by the amendment(s).
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Regulation 18

3. The Difference in Signs

The size, color and type of public notification signs varies significantly from
municipality to municipality. A better outcome would be for all planning
permit public notification signs to be a consistent size and type, ideally
printed on water-proof paper or laminated to ensure their longevity. Such
an approach would increase the public recognition of such signs and assist
regular applicants often tasked with erecting them.

Remedy

Form 2 and Form 3 of the regulations should be amended to include a
specific graphical appearance, colour, set paper size, content and laminate
finish that cannot be varied from municipality to municipality.

4. Rambling Preamble

It is our experience that Council-prepared notices and letters to affected
parties follow no prescribed format and often include a description of the
proposal which includes non-relevant items, items which are exempt from
notice and review and/or other matters that are not relevant to the
application, for example — landscaping, number of storeys, inclusion of a
basement, earthworks, associated car parking.

Remedy

Regulation 18 should specify the form of preamble/description of proposal
for the public notices.

Regulation 19/Schedule 1 Form 4

5. What Changed When

In our experience a number of Councils are not listing a complete history
of amendments on planning permits. Anecdotally, it appears that
secondary consent alterations to plans (and other endorsed material) are
often omitted from a list of amendments on permits. In addition, the format
and information included in such lists varies significantly from Council to
Council. These issues make it very difficult for the average person to
understand that what is currently approved on land for a permit, has
undergone multiple (unlisted) amendments.
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Remedy

Relevant Forms should be amended to include clear instructions on how
amendments are to be listed on any permit. The list of amendments should
include a complete history of changes to the use, preamble, conditions,
material endorsed under the permit and any other changes including
secondary consent alterations.

Regulation 20

6. Referral Speed

There can be better consistency between Council and Referral Authority
timeframes, particularly the time in which Council refers an application to a
referral authority where that referral authority may request further
information. For example, Council providing the referral authority with the
application at day 26 and the referral authority requesting further
information at (their) day 19 totals 45 days from lodgement to get a request
for further information from the referral authority.

Remedy

Section 55(1) of the Planning and Environment Act 1987 requires
applications to go to referral authorities “without delay”, this can be
amended to specify a time frame within the Regulations. We suggest a
referral to the referral authority should be within 7 days of Council
receiving the application.

7. Misuse of Clock Resetter

It appears some Councils are increasingly using Sections 50A/57 of the
Planning and Environment Act 1987 to “reset the clock” at any time they
see fit including well outside the 60 day statutory timeframe, despite not
adhering to any of their own statutory clock requirements prior to the point.
The example contained at Appendix B is correspondence from Whitehorse
City Council. It was received on day 65. In this instance Council did not
undertake a preliminary review of the application for approximately 9
weeks and required that the application be amended under Sec 50A (to
reset the clock) within 22 days or the application be refused.

Unfortunately it appears that some Councils are increasingly more
concerned about their PPARs than the quality of their service delivery.

Remedy
Remove the ability for a Section 50 amendment to restart the statutory
clock in cases where Council has not undertaken a preliminarily review

and made a request for further information within the prescribed 28 day
timeframe.
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8. Starting the Clock

In many instances Councils are not “starting the clock” until a few days
after the applications have been received. This unreasonably prejudices
the applicant and results in inaccurate time frames for the purposes of
requesting further information and Section 79 applications.

Appendix C provides an example of a planning permit application
couriered to Frankston Council which was “dated stamped” by Council a
few days after it was actually delivered to Council by registered post.

Remedy

We submit that the regulations make clear that the application is received
when it arrives at Council, not when it is date stamped by Council or
otherwise.

9. One Bite will Make it Faster

Councils often request further information more than once, the second
time after the 28 days. Appendix D contains an example of a second
request for further information dated 19 February 2014 by City of Hume
sent to the permit applicant, some 60 days after the date of a first request
for further information, prior to Council’s receipt of any further information
from the permit applicant, yet still with a new lapse date.

Remedy

We submit that the regulations make clear that Council can make only one
further information request (subject to any additional information required
arising directly from the submission of further information via the initial
request).

10. RFI Allsorts

It is our experience that requests for further information for similar
applications with the same planning controls (ie zones and overlays) result
in a huge variety of information being requested across different Councils.
The impact on the applicant is that it is absolutely impossible to be sure
you have supplied all the information that Council ‘might’ request. In our
experience a lot of these requests from Council are attempts to manipulate
the statutory clock and increase the gross time they have to meet their
PPARs targets.

Remedy
Ideally, more instruction should be provided to Council governing the ambit

of what information can be sought. Uniformity across the state on this
issue will greatly enhance productivity and consistency of decision making.
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11. Short Lapse Date Timeframes

Councils rarely provide more than 30 days to provide request for further
information responses pursuant to Section 54 of the Planning and
Environment Act 1987, including complex applications which require third
party reports and other multi-disciplinary input. Some Councils refuse to
allow additional extensions beyond the initial 30 days. This timeframe is
considered too short.

Remedy

A minimum of 60 days should be provided to supply a response to
Council’'s request for further information. This would reduce time and
paperwork of applying and granting extensions, and if made within time
does not penalise or disadvantage Council.

12. Prejudging Requests

Some Councils write to applicants informing them that they will give only
one extension to a lapse date. Appendix E contains an example of such
correspondence from Whitehorse Council. This practice appears to pre-
judge the merits of any request to extend the lapse date for a request for
further information and appears to be an attempt to intimidate applicants.

Remedy

Provide an additional Form within the regulations that stipulates the format
and content of a Section 54 request for further information.

13. Referral Backlogs

For Council decisions on applications that are required to be referred to a
referral authority, we are finding the time frames stretching out
unreasonably. For example, the CFA backlog means applications take far
longer where the CFA is a referral authority (or even an “affected party”).
Councils are very reluctant to make a decision without the advice, however
late. In practice, Councils will not ignore a referral authority being later than
28 days with advice.

Remedy
The Regulations should clearly state that if a referral authority does not
respond to Council withinin 28 days from the date the referral is received

the Authority is accepted to not object to the proposal and a decision must
be made.
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Regulation 25/34A

14. Sec 82 Appeal Timeframe

The Notice of Decision time frame, particularly with the recent changes to
the VCAT processes, can be made more clear. Prior to the recent changes
to VCAT’s processes, 21 days after the responsible authority gave notice
often became 25-26 days total and there was uncertainty about what the
“cutoff date” was. Councils appear to be uncertain about how to calculate
these dates now that the VCAT processes have changed and that it is now
the responsibility of Councils to calculate the end date for objector
appeals.

Remedy

The end date for appeals to be lodged (received by the Tribunal) by
objectors (Section 82) should be specified in the Notice of Decision or at
least in the cover letter from Council with the Notice of Decision. The same
principle can apply for Regulation 34A (referral authority review under

Section 82AAA).

This additional information could be added to all relevant Forms.

Regulation 27/Schedule 1 Form 7

15. Grounds for Decisions

Grounds of Refusal by Council are often very general, making it difficult for
applicants to really understand Council’s concerns. Ideally any refusal to
grant a permit should include specific Clauses within the Planning Scheme
upon which the Responsible Authority has relied to formulate their position.

Remedy

Instructions to Council on this matter could be added to all relevant Forms

Regulation 30

16. Perhaps the Largest Waste of Time in the Current
System

The ability to appeal unreasonable requests for further information via
Section 78 of the Planning and Environment Act 1987 is significantly
restricted by the VCAT application fees (which may outweigh the cost of
obtaining the information) and additional time delays.
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Remedy

As discussed above additional guidance should be given to Council by the
way of a new Form that stipulates the format and content of a Section 54
request for further information.

Although beyond the scope of this (regulatory) review — work should be
undertaken to significantly reduce the cost and time associated with

reviewing unreasonable, expensive and time wasting Section 54 further
information requests.

Regulation 31

17. How Long the Tick Tock

There still appears to be confusion among Councils regarding the
calculation of the 60 day time frame.

Remedy

It may be helpful to include a Form similar to the VCAT “Calculation of
elapsed days in failure applications” table within the regulations.

Regulation 33(2)

18. Lapse Dates Rigid and Costly

We support the concept of lapse dates to ensure applications keep moving
through the process, however the rigidity with which they are currently
applied is unreasonable. For example, an applicant that submits further-
information on time may have their application lapsed if something in
Council’'s Section 54 request is overlooked or if the responsible authority is
not satisfied that the information has been satisfactorily supplied.

Remedy
Alter Regulation 33(2) to allow an application for review to be lodged

pursuant to Section 81(2) within 21 days of Council providing written notice
that an application has lapsed.
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Other Issues of Note

19. Inconsistent Fees

The cost of notice under Section 52 of the Planning and Environment Act
1987 results in a wide variety of costs between Councils. We submit that
the regulations provide for a consistent cost structure across Victoria,
which may be stipulated in the Planning and Environment (Fees) Further
Interim Regulations 2013.

For example, a recent application for a second dwelling on a lot within the
City of Port Phillip resulted in a request for notice fees to Council in excess
of $2700 (subsequently negotiated down to $2000), where 267 affected
parties were sent letters by Council. An application with the same number
of affected parties at the City of Stonnington (based on the Stonnington
advertising fees (non-statutory) at the time of writing) would be $1551 plus
GST, Hume $4085 inclusive of GST or Maribyrnong $846 inclusive of
GST.

20. Section 173 Pro forma

In addition to comment made above relating to new and amended Forms,
a pro forma Section 173 agreement could be included within the
regulations to avoid legal cost with preparation and review of such
documents.

We note that some Council’s currently provide a proforma for some
commonly used Section 173 agreements (e.g. Boroondara in relation to
the Car Parking overlay).

21. Council Incentive

It is our position that the Regulations direct the “responsibility” of any
review process back to the applicant. If Council cannot meet their time
frame obligations it is the applicant that bears the risk, cost and delay of
either waiting or appealing that breach.

We understand that permit approvals benefit the permit applicant.
However, the penalties on the applicant for not complying with timeframes
are significant. Council’s penalty is far less.

At $805.10, VCAT application for review fees for even small matters,
creates a significant disincentive to challenge unreasonable common
Council practices. In a number of cases we feel Councils are happy to
extend time frames knowing that permit applicants cannot afford the time
or expense of VCAT. On this basis, it is our position that the time frames in
the Regulations need to provide a greater incentive, or disincentive, for
Councils to comply with them.
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22. Jingle Bells & Public Notification

Almost all municipal council’s implement policies that change the public
notification requirements over the Christmas period. Some Council's
implement block-out periods, others require longer notification periods than
the specified 14 days. The dates, timeframes and structure of these
requirements vary significantly from municipality to municipality and in
many instances substantially disadvantage the permit applicant.

We note that such ‘Christmas Notification Changes’ are not authourised by
the P&E Act or associated Regulations.

It is our submission that the regulation should make it clear that such
deviations from the legislative naotification requirements are prohibited.

Alternatively, if it is deemed that the Christmas period warrants special
notification requirements that such requirements be regulated and made
consistent across Victoria.

Closing

The examples used in the appendicles accompanying this submission are
indicative of issues regularly faced by permit applicants working in some
Victorian municipal Councils.

Should you have any queries in regards to the above submission please
do not hesitate to contact our office.

shley Thompson
Director

David Bayley
Senior Planner

Emily Bayliss
Senior Planner

Clausel Pty Ltd

Phone: 03 9370 9599

Fax: 03 9370 9499

Email: enquiries@clausel.com.au
Web: www.clausel.com.au
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Appendix Al

Correspondence from Whitehorse City Council including checklist Council
requires to be completed, including a statement that they will not accept
applications.

elryY o

MINIMUM STANDARDS OF INFORMATION REQUIRED TO BE
SUBMITTED FOR A PLANNING APPLICATION CHECKLIST

Councit's Statutory Planning Unit is committed to reducing the time taken to process planning applications and to
enable applications to be decidad In a timely manner. The following Is a list of the minknum information required
1o be submitted with any Planning Applicaton,

Ei | This chacklist must ba completod By the applicant of ownar and sllachad o any Planning Application.
lfywr -pp“cwon does not satishy { the: nqdred dotall. the q:pllcaaon may not ba accepled.

 Pleasn &1 the items you have submitted. :
1. *Application for Planning Permit” or "Application o Amend a Planning Permit” form completed and signad.

2. Full payment of appropriate application fee.

3. A current and full copy of tille (including title péan) and detalls of any Restriclive Covenants or olher
restrictions on the tithe. This lithe must have baen soarched within the last three months,

4. A feature survey 1o Ausirafian Height Datum (AHD) of the site (existing boundasies, fencing, buildings,
levels, easements, vegetation and any other relevant features) and immediate surrounds (Including
adjoining properties, foctpath and nature sirip detalls). This only applicable to development applications,

Lavels to Reference Leve! (RL) are conskierad acceptable for development of two or loss residential
dwelings, provided that land is not subject Lo any fleeding overlay andfor Is not included within Council’s
Flood Prone Area.

5. A conslruction Impact sssessment underlaken by a qualified Arberist in accordance with Australian 1
Stantard 4970-2009, if the proposal may result In impact or damage {o existing vegetalion on or
immediatety adjoining the subject site. This only appiicable to development applications.

8. A covaring Jetter or wrilten submission detailing what ks proposad and responding to the relevant
provisions of the Whitehorse Planning Schemo,

7. Thres (3) ssts of professionally drafted plans (Stte and Surrounds Centext, Existing and Proposed Sie
and Elevation Plan) at 1:100 scale and A1 size or larger for developments folded to A4 size and nol
slapled.

B, Eleclronic decumentation - application documentation and plans must be provided within @ meda slorage
davice (e.g. CD, DVD, USB Nash drive) In POF format, with plans and documents separated and named
as appropriate. (Please see over for naming convenlions. )

The address of the site and the submission date must be clearly Indicated on the storage devics.

[ O |

it is suggested you conlact a Councll Planning Officer to confirm any other details required within your application.

The quality and content of the Information submitted will not be assessed at the time the application is lodged.
This checklist ensures all documents are submilled so that Councl can commence the assessment of the
application. Furthar information may be raquired fo be submilted to Council.

A copy of tha "Appication for Planning Perm® or “Application to Amend a Pianning Permit® form, and fee
schedule are available on Councif's website (hitp/iwww.whitehorse vic.gov.au).

Address:

Daclaration:

| declare that 1 am the applicant andior owner of the land and all of the above listed Information has been
submitted to Councll with my application.

Name: . (Plesse pent clearly)
Signature: ) Dato:
) Page 1 of 2
FROOSG ~ hisimun Ang bo for Flarning Paamit Agot cadon Chsdhial Werees V) Poprowal Cude 16 Moy 2114
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|

CITY OF

l..d

Whitehorse City Council Tefephone: (03) 9262 6333
3759397 Whitehorse Road Fax: (03) 9262 6490
Nunawading VIC 3131 1TY: (03) 9262 6325
Locked Bag 2 Nunawading DC VIC 3131 TIS: 131 450
DX13209 MITCHAM y
customer service@whitehorse Mc.govau
ABN: 39 549 568 822 e hitehorse Mc gov.ans
27 June, 2013 Enquiries: Statutory Planning Unit

Telephone: (03) 9262 6303

Clause 1 Pty Ltd
PO Box 305
FLEMINGTON VIC 3031

Dear Sir/Madam,

Changes to Submission of Planning Application

Council's Statutory Planning Unit is commited to reducing the time taken to process planning
applications and 1o enable applications to be decided in a timely manner. Ta allow our Unit to
achieve this objective some changes will be required to our current procedure.,

From 1* July 2013, all Planning Applications, Amendments to a Planning Permit and Secondary

Consant requests will not be accepted unless all of the following are recelved:

= “Application for Planning Permit" or “Application to Amend a Planning Permit” form completed
and signed.

*  Full payment of appropriate application fee.

*  Acurrent and full copy of title (including title plan) and detalls of any Restrictive Covenants or
other restrictions on the title. This title must have been searched within the last three months.

*  Acovering letter or wrillen submission detailing what is proposed and responding to the
relevant provisions of the Whitehorse Planning Scheme.,

* A construction impact assessment undenaken by a quaiified Arborist in accordance with
Australian Standard 4870-2009, if the proposal may result in Impact or damage to existing
vegetation on or immediately adjoining the subject site.

= Three (3) sets of professionally drafted plans (Site and Surrounds Context, Existing and
Proposed Site and Elevation Pian) folded to A4 size, not stapled, and generally at 1:100 scale.

*  Electronic documentation — application documentation and plans must be provided within &
media storage device {e.g. CD, DVD, USB flash drive) in PDF format, with plans and
documents separated and named as appropriate.

* The address of the site and the subrmission date must be clearly indicated on the storage
device,

If one or mare of the above items are not submitted, your application will not be accapted,

If you have any queries on this matter, please contact Council's Statutory Planning Unit on (03)
9262 6303,

Planning
and Building Department

100% recycled pape
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NAMING CONVENTIONS FOR DOCUMENTS SAVED IN A MEDIA STORAGE DEVICE

All documents and plans saved in a media storage device are required to be named appropriately, in accordance
with the format below:

“Property Address - Document Name"
©.9.: "'211000-1004 Whitehorse Rd, Box Hill = Plans™, should be used as the document name of:

A full sef of naighbourhood and site description, design responsse plans, proposed sile and elevation plans for
a development at Unit 2, 1000-1004 Whitehorse Road, Box HIV VIC 3128

Document Name Documents lo be included, where possible
Appiication « Minimum standard checklist. = e
« Application form.
« A copy of fitle and plan of subdivisien,
« A copy of any reslrictive covenant and agreement,
o A copy of written submission explaining the proposal and how it complies with the
relevant planning scheme provisions.
Plans o A {ull set of architectural drawings in 1 POF document.
« For files larger than 30MB, please separate and name accordingly.
6.9, - neighbourhood and site description & design response plans,;
- basement, ground, 1" & 2" level plans;
3" lavel, roof and elevation and concept landscape plans,
| Arborist Report | 'e_ A conslruction impact assessment undertaken by a qualified arborist, _ -
Traffic Reporl « A lraffic impacl assessment prepared by a qualified transport engineer.
Al other supporting documents, where roguired, Including waste management plan, urban contax! report, ESD or
}SDA reports, should be separated and named accordingly when saved to a media storage device,
N | The maximurm size for each document is 30MB; Any document exceeding this size must be seperated '
or compressed. - SIS : s _
The maximum number of characters of each document name must not excead 200.

General Enquiries; (

Puge 2ol 2
PROOIC -~ Mg Sandads ol nlmation Raquved o 2 Sebaiind b Placcing Paoris Agpl catae Chockhyt Varsion 1.7 fopeeval Dado 10 May 2094
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Appendix A2

Correspondence from Brimbank City Council — email dated 27 June 2014, refer
paragraph 2.

Fac 03 8370 5499

Levell 262 Racecourss Road
PO Box 305
Flemington VIC 3031

From

Sent: Fiday, 27 June 2014 11:06 AM
To: 'Ashley Thompson'

Subjed: RE: 14 Argyl St, Sydenham

Hi Aszhley,

Thanks for your email and expressing your thoughts in relation to the matter. I can confirm that at
thiz stage Brimbank has no intention of asking for an arborist report or eledronic files for planning

applications prior to registration, however you may find that an arborist report is required as further
information in certain situations depending on trees on the subject site and the adjoining properties.

I am aware of the 2005 decision of the Tribunal about what constitutes a planning application,
howewver Brimbank does not choose to follow this decision. As you note, our expectations are not
onerous but simply constitute the minimum amount of information that is reasonably expected to form
a planning application. We will continue to apply this process, so please ensure that you submit all of
thiz information in future to ensure the guickest possible processing of your application.

In relation to timeframes for determining applications, we certainly aim to get them proceszed in the
guickest possible timeframe and 1 apologise if there have been examples of ones that have taken a
long time. Unfortunately the reality for the next & months or so is that applications are going to take a
while because of the huge influx that Councils across Melboume have experenced due to the new
residential zones. I have attempted to bring in additional resources to assist with this workload but it
has been extremely difficult to find suitably qualified and experienced planners for this purpose.
lknow that other local Councils are also having this same problem. As a result, the existing staff are all
dealing with very high workloads and are doing their best to process applications expeditiously,
including working extra hours every week to get the work done. These are the challenges that we face
and all we can do is try to weather the storm.

Regards,

Manager Gty Planning | City Planning

Keilor Municipal Ofliczs - Old Cald=r Hwy Kailor Vic 3036
T +61 3 5245 411K | F +61 9245 4351 | www. brimbank vic.gow.au

f [Win|®

oA plesze conzider the environmert befors printing this smasil

From: Ashley Thompson [malto:ashley@dausel .com.au)
Sent Wednesday, 25 une 2014 417 FM

To:
Subjedt: RE: 14 Argyll 5t, Sydenham

Thanks for your email . | sincerely appreciate you taking the time to contact us this morning and not
making this request via snail-mail. We have this morning, dropped to your office a version of plans for the
above job at 1:100.
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Appendix B

Correspondence from Whitehorse City Council — initial acknowledgement and
late request for further information with lapse date

CITY OF

N

WHITERORSE
'

V% recydest paper

Whitehorse City Council Tefephomne: (03) 9262 6333
379-397 Whitehorse Road Fax: {03) 9262 6490
Nunawading VIC 3131 TTY: (03) 9262 6325
Locked Bag 2 Nunawading DC VIC 3131 TIS: 131450
DX13209 MITCHAM
customer sendce@whitehorse we.gov.au
ABN: 39 549 568 822 wwwwhiisehorse we.gov.au
Tuesday July 01 2014 Application Number: WH/2014/625
Enquiries;
Telephon
Clause 1 Pty Ltd
PO Box 305 -
FLEMINGTON VIC 3031 m 03 Jon. 2014
"“'» i
‘ ;J',(‘. @};, mkﬂ
Dear SirMadam i -}'t“ ull’Mwﬂ%)ﬁm
S N\ BANEER O pra LN TIATE
ADDRESS: 35 HAINES STREET, MITCHAM (LOT 10 LP 2180, LOTOLP 130)

Thank you for your application. The application has been lodged and aliocated to the above
mentioned Planning Officer,

You will recelve written correspondence if any additional infermation andfor W public
notification of the application is required.

To help us reduce delays in the application process, il is preferred that all communication
associated with this application is reslricted lo being with the applicant only. As the applicant
It Is your responsibility to advise all other parties involved in this permit application of this
practice, and to keep them informed as appropriate.

If you have any queries regarding this application, please contact the planner on the above
telephone number. However, if you wish to meel with the planner to discuss the application,
please call to arrange a convenlent meeting time, as planners are available by appointment
only.

Yours falthfully

Administrative Officer
Planning and Building Department
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ClrY o8

»

TN s ed giger

Whitehorse City Council Tedephone 103) 9262 6323

373-337 Whilehorse Road Fax (03) 9267 6490
Nunawadng VIC 3131 TTY (03) 9262 6225
Locked Bag 2 Munawading [C Vi€ 2131 TI5 131450
(X13209 MIYCHAM
arsiomar seracedwhitehorse we govau
ABN 39 549 568 822 wiwer Whitehorse. e gy au
Thursday 04 September 2014 Application Number: WHI2014/625
Enquiries
Telepho
Ciause 1 Ply Ltd
PO Box 305

FLEMINGTON VIC 3031

Dear Si/Madam
SATISFACTORY NEIGHBOURHOOD AND SITE DESCRIPTION
ADDRESS: 35 HAINES STREET, MITCHAM (LOT 10 LP 2180, LOT 9 LP 2180)

In accordance wilh Clause 55.01 of the Whilchorse Planning Scheme, | advise that the
Neighbourhood and Site Description submitted for the above application satisfactorily
provides the information requirements of the Planning Scheme. The spproved
Neighbourhood and Site Description consists of:

* Neighbourhood and Site Descriplion pian (In relation to the site and surrounding
area) Ref: Site Context TP-01-A Date: 18/6/2014 Author: Cornall Building Design

»  Wiritlen respanse to the Neighbourhood and Site Desoription

Please note that Councll does not cerlify the accuracy of the information submfted and
shown on the plans. This s the responsibility of the author of the information,

You should also be aware that the endorsement of this Information does not refiect any
consideration of the merits of the proposal.

A preliminary assessment of the proposal has been undertaken and the following Issues
have heen identified:

»  The guest bedroom and associated ensulte of Dwelling 1 encroaches forward of the
setbacks of Dwellings 2 and 3. This element of the design should be defeled.

¢ The upper lovel separation of Dwellings 2 and 3 has not besn increased. We note
the increased selting back of the upper floors, however there has been a negligibie
change o the spacings between the upper levels, Each of the dwellings contain two
bedrooms, two ensuites as well as relreat areas on the upper floor,

o The deck arcas In the rear yard remaln excessive.

« Nouse has been made of the rear right of way for access.
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* The use of verandahs on the south side of Dwallings 2 and 3 is questioned given tho
width of the structures and thelr orlentation.

* Abllity of the development to mest the Amendment C160 conlrols Including
proposed Schedule 4 to the Nelghbourhood Residentiz! Zone,

¢ The bullding setback and the lack of landscaping opportunity,

Should the application be amended, alther voluntarily or In response to the issues above, the
requirements of Seclion 50 of the Act apply. This includes a requirement thal Council s
advised that the landowner/s has been made aware of the amended appcation. This can be
provided in the form of the owner's signature or a declaration from the applicant that the
owner has been nolified.

If amendments are made prior to public notice, then there s no additional fes o pay for
those amendments. Where amendments are made after public notice, an additiona! fee of
$102 is required at the time of request. Addillonal fess may also be required depending on
the scope of the amendments.

If you wish to amend the applicafion we ask that the plans be received by Council no later
than F‘Iday 26 September. No extonsions past this date will be granted.

R Y

The af;pllcaﬂon will be proceeding to advertising preparation shorlly. Please be aware these
Issues will be roquired to be addressed prior to B declsion so further attention (o these issues
Is recommended. Please confact me by If you wish fo discuss the applicalion In further detall
or wish 10 arrange an appointment.

Please contact me on the above number if you wish to discuss this application in further
detall or wish to arrange an appointment,

Yours faithfully

Contract Planner
Planning and Bullding Department
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Appendix C

Correspondence from Frankston City Council - Australia Post tracking record
and late receipt of application in Council’s Planning Register

Pharg » 1o & oul > etk your fee

Track your item

Sell online? Click and Send Express Post

We'll help you save Streamiine your Gut spoocly delivory st
time by naking i deliveries with our 2 fixod cont with our
simplo online service satchels

Mory Neoss S0l Hough INe Austolie Poal deffvury malwiek Iine Hntheg capuisies, slioetng you 5 Vs wim your fum s dering the duliwry peecens. iy me
10 ALOUR Gur NiRching sutves
aPacel customens: Login 1o ow el acal track tool

Tracking numbes Ewvon
60704290900007 Expross Post

Where Is your item?

Sent In transit Delivered
More detatls
Dt i Activity Locatian
Fit 20 Jun 2004 08:41 Debvurcd FRANKSTON VIO
Thi 10 Jn 2014 0827 Awsiling Collection wt FRANKSTON PLAYNE 87 FRANKETON VIC
#O0 CENTRE
Tha 10 Jn 2014 0826 Asalling Collection m FIRANKSTON PLAYNE 5T FRANKSTON VIG
PO CENTHRE
The 16 Ao 2014 D822 W o FRANKSTON VIC
Tha 19 Jus 2014 0704 ¥ Tranadl AFAFORD VKL |
[
Wi 10 2un 2094 2240 Proceses! oot Auslrebs Post tsclty SUNSHNG WENT V2 ‘
Wied 18 Am 2014 1530 Mwcabwd by Austrabn Post FLEMNGTON ViC

Detail from Frankston City Council Planning Register
(search date 11 September 2014)

— Enquiry Detail View

Property Details

Address

50 Aqueduct Road, Langwarrin 3310

Number 3812014

Application Date 24/06/2014

Address 50 Agueduct Road, Langwarrin 3310

Description To construct ten {10) single storey dwelings in addition fo retention of existing dwelling.
Status FI Requested

Council Planning Information Click here to access Council's Planning page
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Appendix D

Correspondence from Hume
further information

City Council — 1st and 2nd request for

Ow File i
Enguiries:
Telenhone:
: CIW coum:lL

20 December 2013

101‘9 PASCOE VALE RDAD
BADADMEADOWS
VICTORIA 3047

Postal Adkdess:

PO BOX 119
NALLAS 3047

C/- CLAUSE 1 PTYLTD
PO BOX 305

Telephone: 00 9206 2200

12 JAN 2014 Facsimile. 06 9309 0109

FLEMINGTON VIC 3031 wir bume.vic.gov.au

Dear SirlMadam,

RE: PROPOSED:

‘,‘.‘“@

e

BUILDINGS AND WORKS ASSOCIATED WiTH
THE DEVELOPMENT OF 10 DWELLINGS AND
BASEMENT AS WELL AS CREATION OF VEHICLE

ACCESS TO A ROAD ZONE CATEGORY 1
LOCATED AT: 59-61 MACEDON ST SUNBURY VIC 3429
COUNCIL REF:  P17506

| refer to your planning permit application received on 3/12/2013. | wish to
advise that more Information is required before Council will process this
application,

1) The required information is as fellows:

[E)] Existing contours of the site and of the adjoining site.

(b) Proposed cut and filf on the subject site,

(c) The location of habitable room windows on adjoining properies o be

+.  provided on the site conlext plan.

(d)  An arborisi repert from a suitably qualified arborist in relation to the
species, height and heaith of trees to be removed and retained.

{e) The sile context plan to accurately show the location of exisling
crossovers, streel trees and power poles on the subjecl site and
adjoining properiies.

() A landscape pfan prepared by a suitably qualified landscape architect
to demonstrate that the garden seftings have been mainlained and
sirengthened

(a) A written response on how the proposed development responds Lo the
Residential Neighbourhood Character — Sunbury Local Policy.

An assessment of the application will be undertaken once the above
information is received.

The application has been referred to the relevant internal and external
authorities and you will be notified of any additional requirements andlor
concerns.

If the information requested is not received by 7 February 2014 the

application will be considered lapsed and a new application and associated
fees will be required to be submitted and paid.

regrostPgseeyRatng Vi rg SeadWos ot o [ Peumn s 31 (8045 gocvo
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If you have difficulty providing the information by the date specified by Councii,
you can request o extend the date in writing provided it is submilted before
the expiry date. Whilst an application may be made fo exiend the time in
which further information is submitted, it does nol necessarlly mean that
Council will approve the request,

If Council refuses te extend the time for providing the required information you
may have the right of review to VCAT provided that the appiication to VCAT Is
made before the lapse date.

Please contact the writer on the above phone number if you have any further
enquiries.

Yours faithfull

SENIOR TOWN PLANNER

VoronssPiogetyiRating Ci@lannng SavaVgpicalion 10 #Furhinde 3108040 docde
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Qut File. P17508
Enquirles:
Telephora:
7,\‘ CITY COUNCIL

1079 PASCOE VALE HOAD
BROADMEADDHS

4 FEB sz& VICTOAW 3047
Fosil AMddiess:

POBOX 119
VERSCAL INDUSTRIES PTY LTD {1 %E@ﬂsﬁﬁl ONLIS 067
C/- CLAUSE 1 PTYLTD A e UmmA s NA Tleghone 03 9205 2200
PO BOX 305 Facsimia: 039309 0109

19 February 2014

FLEMINGTON VIC 3031 WA TR, OOV, BU
Dear SirfMadam,

RE: PROPOSED: BUILDINGS AND WORKS ASSOCIATED WITH
THE DEVELOPMENT OF 10 DWELLINGS AND
BASEMENT AS WELL AS CREATION OF VEHICLE
ACCESS TO A ROAD ZONE CATEGORY 1
LOCATED AT: 59-61 MACEDON ST SUNBURY VIC 3429
COUNCIL REF: .- P17506

| refer o your planning permit application received on 3/12/2013, Council’s
reguest for further information dated 20 December 2013 and 5 February 2014.
| wish to advise that responses have been received from various internal and
external referral authorilies. | wish o advise that more information is required
hefore Council will process this application.

The required Information is as follows:

1. An updated report from a suitably qualified Traffic Consuitant o reflect
the revised preposal,

2. How is garbage collection proposed? Council's Hume Waste Services
depariment requires the bins to be placed out onla the nature sltrip for
collection. Council vehicles will not enter the site 1o service any bins.
All bins will need {o be stored on site and placed out for collection.
However, clarification is still being sought on whether the bins are o be
placed on {Vaughan or Macedon Street).

3. The location of the bins within the basement and the distance required
to take the bins onto the nature strip does not appear to be praciicable.

4. Levels of the access must be shown at the entry/exit and at changes in
grade along the access. Levels of the balconies are also required to be
shown on this plan.

5. Ramp grade fransitions are required along the proposed ramps as per
AS2890.1:2004 C| 2.5.3 (d).

6. The location of the proposed acoustic boundary fence is to be shown
on the elevation plans including details of the fence. In addition, the
location of the 2 metre high fence is to be shown on the east elevation.

7. What type and height of fencing is to be placed on the west titie
boundary?

terorceiProcey oy O sving Svegscalon ID Pruthis® 3584375 docde
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2

8. A schedule of building materials and colours is required to be provided.
9. Areas of all balconies is required to be provided.

A préliminary assessmen! of the above application has been undertaken and
the following concerns raised:

1.

The determination by VCAT (Gomez v Hume CC & Ors [2013] slales
that ‘In this case, it is the proferred character (rather than the existing
characler) to which this proposal should respond as well as the
foalures of lhe sile and the surrounding area. The key message thal
arise from my reading of the neighbourhoad character policy is that the
spaciousness of the area should be retained and enhanced... This
particularly so in respect of the backyard realm, which aithough not
assessed by Mr Kelly, is a legitimate element for consideration fhat
informs neighbourhood character... In neighbourhood character terms,
| give greater weight to development on the north side of Macedon
Sireet including the Vaughan Street properties which because of their
closer proximity lo the review site, exert a greater influence than the
development opposite at 64 Macedon Street — some 60m away.

In Council’s view, the built form of the development is not consistent
with the neighbourhood character as it does not provide for
spaciousness of the area and is not inkeeping with the backyard reaim,
The design response is not appropriate to the neighbourhood and site
and does nol respond 1o the features of the site and is therefore not
censistent with Standard B1 of ResCode. As discussed at the meeting
held at the Councit Office on 19 February 2014 a townhouse style
development may be more inkeeping with the neighbourhood
character.

~Interms of velume and mass, VCAT stated '/ aiso consider that obfiquc

views of the building spproach from the west in Macedon Streel would
have a volurne and mass that is incongruous with surrounding
development, particularly the roof form,’

Standard B31 refers to design of buildings including fagade articulation
and detailing should respect the existing or preferred neighbourhood
character. In Council’s view, the development still provides excessive
bulk and mass. The upper levels should have more separation, be set
In from the ground level and the west elevation has not been
articulated well encugh to break up the bulk and mass of the
development. '

The visitor car spaces are localed within the basement, What is the
security arrangement with the spaces? How will the visitor car spaces
be accessed by visitors in the basement?

The visitor car spaces within the basement do not appear to be
convenient for visitors. In Council's view the visitor car spaces should

YeronnsPropedyRatng CHPlannicg SavelAppication 10 PFurthinfo 3184374 docds
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3

be located external lo the basement car park so thal they are visible
and easily accessible,

4. Aclearance of 0.5 metres is to be provided between the end of the car
space and the rear storage cage

5 Signage/ line marking is required to be provided at the exit of the car
park indicaling vehicles must depart onto Macedon Street, No Entry
signage is to also be provided at the access onto Macadon Street lo
prevent vehicles entering the site from Macedon Street.

6. The access way must have an internal radius of 4.2 melres at ils
change in direction in order to allow a vehicle to adequately maneuver
along the access way.

7. The3 melre wide accessway into the sile is contained within high walls
and has no landscaping on either side to allow for vehicle overhang.

8, The surface of the carriageway easement should be upgraded as it
caters for increased traffic.

9. The 1.5 metre high fence along Macedon Street doas not provide for
surveillance of the street,

10. Entries to the dwellings have nat been provided on Macedon Streel
and therefore do not comply with Standard B26 of ResCode.

11. The planter box on the northern elevation of the development blocks
out northern light to the windows.

12. The balconies on the wost elevation should be removed as they add to
the bulk and mass of the development. The elevalion plan does not
show the balconies on the west elevation,

13. The courtyard provided on the sita/ground floor pfan appears te be too
deep to allow adeguate daylight for bedroom 1 of apartment 2.

14. The secluded private open space provided in the form small balconies
do not appear useable. In addition, apartments 1-3 and 6 - 8 have poor
sotar access onto the courtyard - the courtyard is reguired o be
increased in depth to comply with Standard 829.

15. The maximum building height appears ‘o excead the requirement of
Standard B7 when measured with a scale ruler.

16. In addition, the development appears to not comply with Standard B17
in refation to side and rear setbacks objective. In paricular, the east

elavation setbacks from the side beundary do not appear to comply
this this Standard. 7

OeronzeProzetyRasng CiPfamisg SewAppicaton 1D PRumin'o 3164375 docde
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17. The couriyards for apartments 4 and 5 have a 1.5 metre high fence
and therefore overtooking is possible into the courtyards.

Overall, given the above concerns raised, the proposal is unlikely to be
supported in its current format. The proposed development appears o be an
over-development of the site, Is not inkeeping wilh the neighbourhood
character and provides excessive bulk and mass. The development Is oul of
context with the bulk and scale of the neighbourhood and does not provide for
spaciousness of the area and the backyard realm. A townhouse style
development may be more appropriate for this site.

The above Information and concerns is to be addressed in conjunction with
Council’s request for further information dated 20 December 2013.

If the Information requested is not received by 7 April 2014 the application will
be considered lapsed and a new applicalion and assocated fees will be
required to be submitted and paid.

If you have difficulty providing the information by the dale specified by Council,
you can request to extend the date in wriling provided it is submitted before
the expiry date. Whilst an application may be made to extend the time in
which further information is submitied, it does not necessarily mean that
Council will approve the request

If Council refuses to extend the time for providing the required information you
may have the nght of review to VCAT provided that the application to VCAT is
made before the lapse date.

Please contact the writer on the above phone number if you have any further
enquiries.

Yours failhfully

SENIOR TOWN PLANNER

YoonadiPropetyRaisg Chvlanning_SeweVigpscalon 1D PRusints 3164375 docde
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Appendix E

Correspondence from Whitehorse City Council — preliminary advice that
no extensions to the request for further information will be given (page 2)

pAaA s Whitehorse City Council Riephone €03) 9262 6333
375297 Whiliehorse Road Fax (03) 4267 6490
Nunawading VIC 3131 TTY 103} 5262 6325
Locked Bag 2 Nunawading DCVIC 2131 TIS 131 450
. DX13209 MITCHAM
—— customan sivacedwhaehonse yn govau
VHITENORSE ABN 39 540 568 822 www vhitehorse e gosau
Thursday 04 September 2014 Application Number: WH/2014/625
Enquiries:
Telephon
Clause 1 Pty Ltd
PO Box 306

FLEMINGTON VIC 3031

Dear SirlMadam
SATISFACTORY NEIGHBOURHOOD AND SITE DESCRIPTION

{ ADDRESS: 35 HAINES STREET, MITCHAM (LOT 10 LP 2180, LOT 9 LP 2180)
In accordance with Clause 55.01 of the Whitehorse Planning Scheme, | advise that the
Neighbowhoed and Site Description submitted for the above application satisfactorlly
provides the Information reguirements of the Pianning Scheme. The approved
Nelghbourhood and Site Description conslsts of:

¢ Nelghbourhood and Skte Descripion plan (In relation to the site and surrounding
erea) Ref: Sito Context TP-01-A Date; 18/6/2014 Author: Cornall Buliding Deslgn

¢ Written response to the Nelghbourhood and Site Description

Ploase note that Councll does not certify the accuracy of the Information submitted and
shown on the plans. This Is the responsibility of the author of the information,

You should also be aware that the endorsemant of this Information dees not reflect any
conslderation of the merits of the proposal,

A preliminary assessment of the proposal has been undertaken and the following issues
have boen [dentified;

addresse

» The guest bedroom and associated ensuile of Dwelling 1 encroaches forward of the
setbacks of Dwellings 2 and 3. This element of the design should be delsted.

» The upper lovel separation of Dweliings 2 and 3 has not boen increased. We nole
the Increased selling back of the upper floors, however there has been a negligible
change to the spacings betwsen the upper lovels. Each of the dwellings contain two
bodrooms, two ensuites as well as retreat areas on the upper floor.

e The deck areas In the rear yard remain excessive,
o No use has been made of the rear right of way for access.

Other Design Issues and Proposed Amendment C160 (adopted by Gounclly
» The upper level of Dwelling 1 is lacking in articulation.

[RUE R R R PR
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¢ The use of verandahs on the south side of Dwellings 2 and 3 is questioned given the
width of the structures and their orlentation.

¢ Abllity of the development to mest the Amendment C160 confrols including
proposed Schedule 4 (o the Neighbourhood Resldential Zone.

* The bullding setback and the lack of landscaping opportunity.

Should the application be amended, either voluntarlly or In response (o the Issues above, the
requirements of Section 50 of the Act apply. This Includes a requirement that Councll is
advised that the landowner/s has been made aware of the amended application. This can be
provided in the form of the owner's signature or a declaration from the applicant that the
owner has been nofified.

If amendments are made prior to public notice, then thare is no additional fee to pay for
those amendments, Where amendmenis are made after public nofice, an additional fee of
$102 Is required at the time of request. Additional fees may also be required depending on
the scope of the amendments.

If you wish to amend Ihe application we ask that the plans be received by Councll no later
than Friday 26 September. No extensions past this date will be granted.

The afﬁlcallon will be proceeding to advertising preparation shortly. Please be aware these
Issues will be required to be addressed prior to a docision so furlher attention to these lssues
Is recommended. Piease confact me by if you wish to discuss the application in further detail
or wish to arrange an appoiniment.

Piease contact me on the above number if you wish to discuss this application In further
detall or wish lo arrange an appointment.

Yours faithfully

Conlract Pianner
Pianning and Bullding Department
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